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nil. I'BQERAL EXPRESS q .3- I ,() I
Mr. William F. Caton ;I I l/~
Acting Secretary _------
."aral c~UDioa~ion Commission
1919 X street, N.W. Room 222
Washington, D.C. 20554

RE: Reply Comments filed in Response to Notice of
Proposed Rule Making in JIM Docket 93-106 (AaendJIent
of Part 74 of the cOBllllission's Rules Governing Use
of the Frequencies in the Instructional Television
Fixed Service)

Dear Mr. Caton:

Enclosed for filing is a copy of the Comments of WJB-TV
LiJDited Partnership to the Notice of Proposed Rulemaking in
response to MM Docket No. 93-106. The original and nine copies are
being forwarded to you by overnight delivery.

Please acknowledge your receipt of this letter by file
stamping the enclosed copy of this letter and returning it to me in
the enclosed self-addressed, stamped envelope.

If you have any questions or need additional informaiton,
please advise.

Very truly yours,

WJB-TV Li.i~.4 Par~n.rship

BY: K~£ -I/J!{z/
Kenneth E. Hall
General Manager
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REPLY COMMENTS OF WjB-TVLIMITEDPARTNERSHIP

WJB-TV Limited Partnership, pursuant to the co_ission's

Rules and the Noti;_ of Proposed Bulemaking in MM Docket No. 93

106, hereby files its reply comments in this proceeding.

I. Intrgductign

The sole i ••ue before the Co_ission in this proceeding

i. whether to allow ITFS licensees and wireless cable television

operators to use "channel loading" technology in SUbstitution of

inferior "channel mapping", which is currently permitted and

widely-employed. Most of the initial commenters acknowledged that

channel aapping has yielded significant benefits to educators and

operators alike, but that its use entails significant technical

probl... and unnecessary expense.

The disagreement reflected in the initial comments

appears to be rooted in several misunderstandings regarding the

scope of this proceeding and the effect of the requested action.
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WJB recognizes and agrees with the objective of retaining the

educational characteristics of ITFS spectrum, but as discussed

herein, believes that many of the concerns raised in the initial

cogent. are unwarranted • WJB therefore re-affirms its strong

• upport for the channel loading proposal.

II. Chenoal r.oa4ing Will Not Affect the Iducational NatUre of the
IT'S iP&Ctrua

Several c~enters expressed concern that by allowing

channel loading, the Commission will be abandoning the educational

purPOse for which the ITFS channels were intended. iU Cogent. of

Trans Video couunications. Inc. and the Trustees of Leland

stanford Junior uniyersity ("Trans Video") at 1-2; comments of tbe

univer.ity of Marvland ("Maryland") at 1, 3; C9JDDl8nts of Board of

Cooperatiye Educational Services of Naslau County ("Nassau") at 1.

WJB doe. not believe that tbis will be the case.

Fir.t, and most obviously, cbannel mapping has been

peraitted and utilized for two years. No commenter bas

a_onstrated that its use bas detracted from the educational

mis.ion of the ITFS .pectrum; indeed, many educators bave .xpr••••d

the oppo.ite view. a.. Comments of tbe University of California

("California") at 2; COmments of Parkland college ("Parkland") at

3-4. The commi••ion has already acknowledqed, a~d most commenters

agree, that tbe ultimate effect of cbannel loading is the same as
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of channel mapping. 1 au, e.g., Comaentl of the Board of Education

of t.he Township of Union (IiUnion ll ) at 10; CQgents of the Coalition

of CQncerned lirel••• Cable Operators ("Coalitionll ) at 3; Joint

cogept. of ITFS Parties (tlITFS Parties") at 5. Therefore, it i.

difficult to comprehend how channel loading could be so

det.rim.nt.al, given that. channel mapping has not been.

Soae have expressed concern that thi. prQPO.al, when

cQabined with earlier Commission decisions facilitating the

.ffectiv. use of the ITFS spectrum, might con.titute a defacto

r.allocation of the ITFS channels for comaercial purpQ.... a..
Couent. of the Catholic Teleyision Network (IiCatholic Network") at

2-3, Trans Video at 3-6. Again, WJB does not believe that this

will be th. cas•• For .xample, consider the situation of Ft.

Pierce and Melbourne, Florida, the two areas where WJB entities

pr.s.ntly and will .Qon prQvide wireless cabl. service. AlthQugh

ITFS .p.ctrua ha. been available since 1963, only Qne Qf the fQrty

available I'1'FS channels in those markets was licensed prior to

WJB'. arrival in 1991, and that one channel was not QperatiQnal.

NQw, a. a result Qf WJB's financial and technical support, all

forty channels have been applied for, and twenty-one are

QperatiQnal. By the end of this year, an additiQnal t.welve to

I One c~nt.r argued that channel lQading and channel
..ppinq are not -functionally equivalent- becau.e channel loading
-lQck. an I'1'FS lic.n..e intQ using only Qne channel". TrAn. Video
at 13-14. As di.cu••ed infra, thi. statement is not correct; und.r
.ither technQloqy, ITPS programming can be viewed on Qne, tWQ,
three, Qr ev.n fQur channels, depending on how the licensee choo.e.
tQ arranqe the programming.
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fifteen channels are expected to be operating and the resulting

educational programming could potentially reach over one hundred

twenty thousand (120,000) students at approximately one hundred

separate receive sites. And, contrary to some commenter's

a••ertions that "too many" wireless operators will transmit "bogus"

programming in order to apply for as many channels as possible,

cathOlic Network at 4, the ITFS parties associated with WJB include

a state-supported university, two state-supported community

colleges, and the local school district, all of which will produce

and transmit their own high-quality educational programming to

their students.

To conclude that a defacto reallocation of spectrum has

occurred in these markets would be a qross inequity. Without WJB' s

presence, these channels would likely be unused today, just as they

have been during the last thirty years. However, as a direct

result of WJ8 t s presence, the channels are or will be used by

respected educational entities for legitimate and worthwhile

pUrPOses within the local communities. Certainly, this situation

is a sterling example of what the Commission sought to establish in

its existing rules and can further promote in this proceeding.

It appears that most educator-commenters recognize and

appreciate the value of partnerships with wireless cable operators

and their positive effects on the development of ITFS. i§§, e.g.,

Co_nt. Of Hational ITFS Association ("NIA") at 2; Nassau at 1;

JOint Comments of Cro.s Country and the Box Springs Educators at 2

4; Parkland at 6; Union at 3-4. The statement of one comaenter
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that "little or no practical benefits have been realized by bona

fide operators" froa the influx of wireless cable is contrary to

every piece of evidence in this and every other ITFS docket.

Catholic Network at 8.

The assistance of the wireless cable industry is more

important than ever to the ITFS community. For example, the

educators in Ft. Pierce and Melbourne are, for the most part public

schools, financed by taxpayers, who must rely on constantly

shrinking bUdgets to reach an ever-growing body of users. 2 Quite

simply, without WJB's initial and continuing support, they could

not afford to build or operate their ITFS facilities.

Finally, the statement by one commenter that there is "no

evidence that ITFS facilities have actually been constructed" with

leasing revenues is simply erroneous. Trans Video at 13. In the

case of Ft. Pierce and Melbourne, the opposite is probably the

case; without co...rcial revenues, these ITFS stations would alaost

certainly not have been constructed.

2 One co_nter noted that restricting the use of channel
loading will benefit privately-endowed educators at the expense of
public institutions. Jaa comments ot TraQlwgrld Cgmaunicatiggl.
1n£.. at 12. This is a valid point. Public schools, which depend
on tax dollars for their support, often have the great.st need for
support froa the wireless cOlUlunity. Many of the restrictions
proposed by c~nters will ultiaately have the effect of
discouraging invest.ent by wireless operators, as discus.ed intra.
This lo.s of revenue will logically have a acre devastating iapact
on public institutions. Intere.tingly, but probably not
coincidentally, aany of the co_enters who bemoan the presence of
cOllaercial partnerships and oppose the present proposal are private
schools and foundations.
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of competitors, probably would not win the resulting lottery. Of

course, the winner would then seek to market the license to the

operator, whether through a lease or a sale. In WJB' s experience,

the lease and/or purchase price demanded by commercial licensee.

often equate or even exceed that requested by ITFS licensees.

Consequently, it might very well cost the operator more, or at

least as much, to acquire the ITFS spectrum from a commercial

entity. Given this possibility, not to mention the inevitable

delays arising out of the lottery process, WJB doubts that any

significant economic benefit would arise to wireless operators from

direct licensing of the ITFS channels. Furthermore, if WJB is

ultimately required to pay someone for the channels, it would quite

frankly rather pay a local educator than a fortuitous lottery

winner, so as to allow the funds to benefit the local community and

economy and to reap any associated goodwill and positive pUblicity

that may result.

IV. D' Use At Chanul Loading Does NQt Preclude the Simultaneous
use At ChAMels

Several educatQrs have asserted that the use of channel

lOAding will preclude the simultaneQus use Qf the ITFS channels.

iAa New Orleans at 1; Na.sau at 1; Maryland at 3; Trans Video at 6

8. This is simply not accurate; programminq can be channel loaded

on to (and simultaneously utilized over) two, three or even four

channels, just as it can be channel mapped on to and simultaneously

utilized over those channels.
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WJB recoqnizes that some educators desire the ability to

siaultaneously use their channels. Nothing that has been proposed

in this docket would take away that ability. If an educator wishes

to use all of its channels twenty-four hours a day, seven days a

week, 365 days a year, it can simply decline to lease capacity. If

it. educational n.ed. do not require full-time use of all its

channels, it can l.ase its excess capacity, but decline to channel

load. However, the new rules provide for a third option, allowing

those educators that wish to do so to load their programming onto

one, two, or three channels and lease the remaining capacity. The

new rule. do not take away any rights or options currently afforded

to educators; nothing is this proposal would require any educator

to channel load, or even to lease capacity, if it does not wish to

do so.

This new option is important because there are some

educators that do not presently need or desire simultaneous chann.l

usage. IU, •. g., Parkland at 4. There are others that are

technically or physically unable to use more than one channel at

one.. For exaaple, one of WJB I S lessors, a state-supported

university .erving approximately thirty-six thousand (36,000)

stUdents, presently has only one classroom with the facilities to

produc. ITFS proqraDlDling; consequently, until additional classrooms

are equipPed, all of its programming must be generated from that

classroom. In c•••• such as these, where the educator doe. not

n.ed, desire, or have the ability to program simUltaneously, there
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is no reason to require educational trans.issions over each

channel.

VI. A MandAt84 Bight of Recapture WOuld Prevent the Imple.entation
of ebannel Loading Technology

So.e educators propose that the Commission include a

..ndatory right to recapture capacity on all of the channels on

which channel loading is implemented. .au COmment. of the

Univer.ity of Colorado at Boulder at 1; Comments of North American

CAtholic Educational Programming FQundatiQn at 1; Trans World at

15; ITFS Partie. at 5-6; KIA at 3. WJB sees several
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operators would be willing to pay little, if anything, for the use

of the channels.' Most would be unwilling to construct stations

or provide other technical assistance. In short, the partnerships

between educators and operators would likely cease to exist, and

educators would be left to finding other sources of assistance for

their stations.

The better alternative, indeed the only viable one, is to

let the parties negotiate issues such as simultaneous usage and

recapture. In this fashion, leases could be tailored to meet the

unique objectives of each educator. Those that need and want

si.ultaneous usage could bargain for it; those that do not could

bargain for the terms and conditions that are most important to

them.

In this context, WJD must strenuously disaqree with one

comaenter who asserted that ITFS entities lack barqaining party

when de.ling with wireless operators. S§A ITFS Parties at 6. In

fact, in WJS's experience, the opposite is more often true.

Because wirele.. operators typically need all available ITFS

channels, in a given market an educator who applies for this

spectrum is, in effect, holding an asset that i. critical to the

operator's survival. Furthermore, most legitimate educators are

represented in their negotiations by knowledqeable Washington

, The stat••ent that by leasing one channel on a full-ti..
basis, an educator could obtain "significant financing" frOil a
wireless operator is incorrect. Trlns yida0 at 15. In fact, if
only one channel were available for full-time use, most operators
would not undertake the substantial expense of constructing the
educator's station, much less would they pay significant royalties.
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attorneys who are quite familiar with ITFS rules and with

prevailinq market rates for ITFS leases. As a result, it is often

the educators, and not the operators, who exert the barqaininq

power in these neqotiations.

RESPECTFULLY SUBMITTED this ;l~day of July, 1993.

WJB-TV LIXI~BD PARTKBRSBIP

BY: K~£-/-/£
Kenneth E. Hall
General Manaqer
8423 S. US #1
Port st. Lucie, FL 34985
(407) 871-1688
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